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SENATE BILL NO. 198
INTRODUCED BY STONINGTON

ABILL FOR AN ACT ENTITLED: "AN ACT RELATING TO WIRELESS TELECOMMUNICATIONS FASHIHES
TOWERS; DEFINING "PERSONAL WIRELESS TELECOMMUNICATIONS CARRIER","MODIFICATION", AND

"WIRELESS TELECOMMUNICATIONS FASHtHTY TOWER", INCEUBING—WARELESS

FELECOMMUMNICATHONSFACHHTY: PROVIDING NOTIFICATION REQUIREMENTS; AUTHORIZING
PERMHSANBHFEESTFORPERMITS; AMENDING SECHONS SECTION 69-3-803 ANB7#6-1-166, MCA,; AND
PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 69-3-803, MCA, is amended to read:

"69-3-803. Definitions. As used in this part, the following definitions apply:

(1) "Commission" means the public service commission.

(2) "Eligible telecommunications carrier" means a telecommunications provider designated by the
commission under 69-3-840.

(3) "Fund" means the universal service fund established in 69-3-842.

(4) "Incumbent local exchange carrier" means, with respect to an area, the local exchange carrier that:

(a) on February 8, 1996, provided telephone exchange service in the area; and

(b) on February 8, 1996, was considered to be a member of the exchange carrier association pursuant
to 47 CFR 69.601(b) or is a person or entity that, after that date, became a successor or assign of a member
of the exchange carrier association.

(5) "MODIFICATION" MEANS A CHANGE OR ALTERATION THAT INCREASES THE ALLOWABLE HEIGHT OF AWIRELESS

TELECOMMUNICATIONS TOWER.

53(6) "Personal wireless telecommunications carrier" means a telecommunications provider of

commercial mobile services, unlicensed wireless services, and common carrier wireless exchange access

services, as described in 47 U.S.C. 153 and 332.
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B)x63(7) ‘"Private telecommunications service" means a system, including the construction,
maintenance, or operation of the system, for the provision of telecommunications service or any portion of the
service, by a person or entity for the sole and exclusive use of that person or entity and not for resale, directly
or indirectly. For purposes of this definition, the term "person or entity" includes a corporation and all of its
affiliates and subsidiaries if the corporation, affiliates, and subsidiaries have a common ownership or control of
80% of the outstanding voting shares.

©)}A(8) (a) "Regulated telecommunications service" means two-way switched, voice-grade access and
transport of communications originating and terminating in this state and nonvoice-grade access and transport
if intended to be converted to or from voice-grade access and transport.

(b) The term does not include the provision of terminal equipment used to originate or terminate the
regulated service, private telecommunications service, one-way transmission of television signals, cellular
communication, or provision of radio paging or mobile radio services.

A{8}(9) "Retail revenue" means the gross Montana revenue from telecommunications services that
originate or terminate in Montana and are billed for a service address in Montana, excluding revenue from the
resale of telecommunications services to another telecommunications services provider that uses the
telecommunications services to provide telecommunications services to the ultimate retail consumer who
originates or terminates the transmission.

8){93(10) "Rural telephone company" means a local exchange carrier operating entity to the extent that
the entity:

(a) provides common carrier service to any local exchange carrier study area that does not include
either:

(i) all or any part of an incorporated place of 10,000 inhabitants or more based on the most recently
available population statistics of the United States bureau of the census; or

(i) any territory, incorporated or unincorporated, included in an urbanized area, as defined by the United
States bureau of the census as of August 10, 1993;

(b) provides telephone exchange service, including exchange access, to fewer than 50,000 access
lines;

(c) provides telephone exchange service to any local exchange carrier study area with fewer than
100,000 access lines; or

(d) has less than 15% of its access lines in communities of more than 50,000 on February 8, 1996.

Legislative
Services -2- Authorized Print Version - SB 198
Division



58th Legislature SB0198.02

© 00 N o o b~ W N P

W N N NN N N D N NN NDMDN P PP P PP, PR, R
o © 0o N o o »dM N P O O 00N o o~ wN O

9{E03(11) "Telecommunications" means the transmission, between or among points specified by the
user, of information of the user's choosing without a change in the form or content of the information upon
receipt.

26)3{113(12) "Telecommunications carrier" or "carrier" means afty a provider of telecommunications

services, including wite-based-and wireless communications. A person providing other products and services

in addition to telecommunications services is considered a telecommunications carrier only to the extent that
it is engaged in providing telecommunications services. The term does not mean aggregators of
telecommunications services as defined in 47 U.S.C. 226.

82(13) (a) "Wireless telecommunications faelity TOWER" means:

— ) a fixed tower THAT EXCEEDS 60 FEET IN HEIGHT AND THAT IS used for wireless telecommunications

signals:

(b) The term does not include faeitittes TOWERS for amateur radio or for television or radio broadcasting

as defined under Title 47 U.S.C. 153 OR TOWERS USED TO COMMUNICATE SOLELY WITHIN OR BETWEEN UTILITIES."
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NEW SECTION. Section 2. Notification requirements. (1) A personal wireless telecommunications

carrier applying for the placement, construction, or modification of a wireless telecommunications faeitity TOWER
on privately owned or nonfederal public land within a county shall file with the board of county commissioners
in the county in which the action is to take place a natification of intent to place, construct, or modify a wireless
telecommunications faeility TOWER. The notification of intent is required regardless of whether a county has
adopted regulations for the placement, construction, or modification of wireless telecommunications facitities
TOWERS. The notification of intent must include the proposed location of the wireless telecommunications facility
TOWER and the name, address, and contact information for an officer at the company responsible for the wireless
telecommunications facitity TOWER.

(2)

ADDITION TO THE NOTIFICATION OF INTENT REQUIRED IN SUBSECTION (1), APERSONAL WIRELESS TELECOMMUNICATIONS

CARRIER shall notify:

(a) the aeronautics division of the department of transportation regarding the proposed location of the
wireless telecommunications faeitity TOWER and the contact information for the company responsible for the
faeitity TOWER; and

(b) adjacent ADJOINING landowners of record.

(3) A notification of intent under subsection (1) must be provided at least 3 weeks prior to placement,

construction, or modification or in time to meet deadlines of county ordinances, if they exist, whichever provides

the longest notification period.
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1 NEW SECTION. Section 3. Codification instruction. {Sections—3-throtgh—5}-are [SECTION 2] IS
2 intended to be codified as an integral part of Title 69, chapter 3, part 8, and the provisions of Title 69, chapter
3 3, part 8, apply to fsections3-throtgh-51 [SECTION 2].
4
5
6
7
8 NEW SECTION. Section 4. Effective date. [This act] is effective on passage and approval.
9
10 NEW SECTION. Section 5. Applicability. [This act] applies to a wireless telecommunications faciity
11 TOWER thatis placed, constructed, or modified after [the effective date of this act].
12 - END -
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